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We are wondering how companies in our industry are making sure their vendors, 
including Temporary Staffing agencies, are ACA compliant. What kind of proof of 
compliance are you requiring (if any)? What will your company do if vendor or temp 
agency is non-compliant? 

 

 
I did not have to ask, I received a letter from each of the three agencies, prior to the end of 2014, 
informing me that our mark-up will increase as of January 1, 2015, due to their obligation under 
the ACA.  We would not use the agency if it was non-compliant. 
 
 

 
We are ensuring that our contracts all reflect that the staffing agencies are responsible for and 
ACA compliant. We are not requiring any other proof than their signature on our agreements. If 
we would find out they are non-compliant I anticipate we would simply not utilize that vendor any 
longer. 
 
 

 
We are not checking that vendors are ACA compliant.  As I understand it, that's the Federal 
Gov't's job and not something that is required of other employers.  (The whole thing is a big pile of 
crap anyway) ;) 
 
 

 
I’m not worried about their companies.  I’m worried about mine.  I’m no more worried about their 
compliance with the ADA than I am worried about whether they pay their taxes…. 
 
 

 
We have received a letter stating the temp agency’s process and will hold them responsible. 
 
 

 
We are requiring that agencies give us a letter stating that their employees have been offered 
insurance and that they are ACA compliant and on invoices there is a separate line, if they raised 
rates due to ACA, to note what that charge is.  
 
Any agency that refuses to do that does not get our business, there are too many, such as 
Spherion and ExpressPro, who we use, that were actually proactive in addressing the issue. 
 
 

 
I wasn’t aware we needed to be concerned with this. 
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Each of the agencies we work with had notified us before year-end that they were needing to 
offer insurance benefits to their full-time staff and would be assessing a flat rate or rate mark-up 
to cover the additional expense.  Beyond that, I’m not sure we are accountable for how they 
manage the benefits to ensure compliance. 
 
 

 
The reality is that ACA is filled with “gotcha” penalties so the question that was raised hinges 
around – 1.) Who is the Employer?, and 2) Can the government somehow place the employer 
title on the non-staffing agency? 
 
We use a single temporary agency which can provide us anywhere for 2 to 20 workers. The use 
of these temps is, of course, subject to work load/meeting customer expectations. Under this 
limited exposure, the temporary agency (responsible for  ACA compliance) is the employer under 
common law.  ACA clearly recognizes that definition. 
 
However (not surprisingly), the ACA then goes on to  fail to define what a “staffing agency” is and 
who is responsible for “pay or play penalty” for these “variable hours employees ” (the rest of the 
world calls them temps rather than establish a new term). The promulgated rules related to ACA 
in affirming who the employer is are: 

1. Can an employee decline an assignment?, 
2. Are there periods where no work is offered?, 
3. Are offers of temporary work have differing duration?, and 
4. Assignments are not offered for longer than 13 weeks.  

 
To be safe, we are asking our temporary service to provide on company letterhead that they are, 
in fact, ACA compliant. Just as we require our temp agency to provide COI’s we may require 
copies of 1094B’s (ACA transmittal form) as well.    
 
 

 
We do not use any temporary agencies.  Instead we have a pool of temporary part time people 
we can call to help when needed. 
 
 

 
 
(Editor’s note: this FAQ, “ACA Compliance and You,” from an Arkansas staffing company has 
some helpful insight about “How Will the ACA Impact Your Temporary and Contract Workers.”)  

http://www.cssar.com/2014/11/07/little-rock-employers-aca-compliance/

